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BARBADOS
I assent
ELLIOTT F. BELGRAVE
Governor-General
21st November, 2013.
2013-15
An Act to provide for

(a) theestablishment of a regulatory framework to facilitate and encourage
the sustainable growth and development of cultural industries;

(b) funding for cultural projects; and

(c) duty free concessions and income tax benefits in respect of cultural
projects,
and for related matters.
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[Commencement: by Proclamation]

ENACTED by the Parliament of Barbados as follows:

Part 1
Preliminary
Short title
1. This Act may be cited as the Cultural Industries Development Act,
2013,
Interpretation

2.(1) In this Act,

“approved cultural agency” means an entity approved by the Minister for the
purposes of

(a) registering cultural entrepreneurs and cultural practitioners;

(b) obtaining funding for cultural entrepreneurs and cultural practitioners;
and

(c) obtaining concessions for cultural entrepreneurs and cultural
practitioners;

“approved cultural project” means a cultural industries project that has been
declared to be an approved cultural project by the Minister under
section 12(2);

“approved producer of audio-visual content” or “approved producer” means
afilm production company incorporated under the Companies Act,
Cap. 308, or registered under the  Registration of Business Names Act,
Cap. 317 that is controlled by a resident of Barbados;

“arts and heritage facilities” means any building, service or equipment utilised
for the purpose of the arts or identified as having heritage value;
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“Authority” means the Cultural Industries Development Authority established
under section 3;

“Comptroller” means the Comptroller of Customs;

“conservation” means the maintenance, preservation, restoration or
reconstruction of heritage buildings, structures and areas of historic or
aesthetic, architectural, cultural or environmental significance according to
guidelines established by the local World Heritage Committee in
collaboration with the Town and Country Planning Department;

“cultural administrator” means a person who liaises between the artists and the
consumer to create an environment for the development of the cultural
industries sector;

“cultural entrepreneur” means a person who organises, manages and assumes the
risk of a business or enterprise in the cultural industries sector;

“cultural goods and services” means goods which result from individual or
collective creativity and activities aimed at satisfying cultural interests or
needs;

“cultural heritage” encompasses several main categories of heritage and
includes

(a) immovable cultural heritage such as buildings, monuments and
archaeological sites;

(b) intangible cultural heritage such as oral traditions, performing arts and
rituals;

(c) natural heritage such as natural sites with cultural aspects - cultural
landscapes, physical, biological or geological formations;

(d) underwater cultural heritage such as shipwrecks, underwater ruins and
cities;
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“cultural industries” include those enterprises which provide the general public
with commercially viable cultural goods and services that are developed for
reproduction and distribution to mass audiences in the following areas:

(a) arts and culture - the performing arts, visual arts, literary arts,
photography, craft, culinary arts, libraries, museums, galleries,
archives, heritage sites, festivals and art supporting enterprises;

() design - advertising, architecture, web and software design, graphics,
industrial design, fashion, communications, interior and environmental
design;

(c) media - broadcast media including television, radio and cable, digital

media including software and computer services, film and video,
recorded music and publishing and video games;

“cultural practitioner” means an individual, company, partnership or
unincorporated body that

(a) is involved in the business of the arts and cultural industries;
(b) has been issued with a licence under section 19; or
(c) is registered with a cultural agency;

“cultural project” means a cultural industries project undertaken by a cultural
entrepreneur, cultural practitioner or governmental entity that assists in the
development of cultural industries;

“cultural worker” means an individual whose technical or administrative labour
is required to facilitate the production of goods and services in the cultural
and creative industries;

“Fund” means the Cultural Industries Development Fund established under
section 32;

“governmental entity” means an agency of government established by statute or
incorporated under the Companies Act, Cap. 308 for the purposes of
developing culture, cultural industries or the arts;
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“heritage building” means a building that possesses architectural, aesthetic,
historical or cultural values and which is listed as such with the local World
Heritage Committee, the Town and Country Planning Department, the
Barbados Museum and Historical Society or the Barbados National Trust;

“interim approval” means the approval of a cultural industries project by the
Minister under section 14;

“investor” means

(a) an individual, company, partnership or unincorporated body that is
incorporated under the Companies Act, Cap. 308 or registered under
the Registration of Business Names Act or , Cap. 317; or

(b) a cultural entrepreneur or a cultural practitioner

who invests in a cultural project with the expectation of receiving a financial
return;

“licence” means the licence issued by the Minister undersection 12 in respect of
an approved cultural project;

“social media” means a group of internet and mobile based technologies that
support interactive dialogue and exchange of user generated content;

“supplies” means

(a) goods that are imported, purchased from a bonded warehouse or that
are locally manufactured for the construction, development and
’ operation of an approved cultural project; and

(b) the provision of services that directly relate to the construction of an
approved cultural project.

(2) For the purposes of this Act, the term “resident of Barbados” means a
person who in an income year

(a) spends in the aggregate more than 182 days in Barbados; or

(b) is ordinarily resident in Barbados in the relevant income year.
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(3) For the purposes of subsection 2(b) a person shall be deemed to be
ordinarily resident in Barbados in an income year if that person

(a) has a permanent home in Barbados; and

(b) has given notice to the Commissioner of Inland Revenue that he intends
to reside in Barbados for a period of at least 2 consecutive years,
including the income year in question.

(4) For the purposes of subsection (3) “permanent home” means
accommodation in Barbados which is permanently available for the use of the
person in question but does not include accommodation retained for his use in
Barbados solely as a vacation property.

Part 11
Establishment, Composition and Administration of the Authority

Establishment of the Authority

3.(D There is established an Authority to be known as the Barbados
Cultural Industries Development Authority.

(2)  The Authority is a body corporate to which section 21 of thénterpretation
Act, Cap. 1, applies.

Functions of the Authority

4. The Authority established under section 3 shall be responsible for

(a) promoting, assisting and facilitating the efficient development of the
cultural industries;

(b) designing and implementing suitable marketing strategies for the
effective promotion of the cultural industries;
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(c) maintaining a registry of the applications of cultural entrepreneurs or
cultural practitioners submitted to the Minister and the approvals
granted in respect of those applications;

(d) determining the eligibility of cultural projects for funding;

(e) processing the applications for concessions and benefits to be derived
under this Act;

() monitoring and inspecting each approved cultural project to ensure the
compliance of the cultural entrepreneur, cultural practitioner or
governmental entity with the terms and conditions governing the
project and for this purpose may

(i) causethe books, records and accounts of the cultural entrepreneur,
cultural practitioner or governmental entity in relation to a cultural
project to be inspected;

(i) request such information from the cultural entrepreneur, cultural
practitioner or governmental entity as the Authority considers
necessary to enable the inspection to be carried out; and

(g) such other functions as are conferred on the Authority by the Minister.

Establishment of Board of Directors

5.(1) There is established a Board of Directors of the Authority which shall
advise the Minister on any matter connected to cultural industries and be
responsible for the execution of the policy of the Authority.

(2) The First Schedule has effect with respect to the constitution of the Board
and otherwise in relation thereto.

Appointment of Offices

6.(1) The Authority shall, with the approval of the Minister, appoint such
persons to such offices as may be designated by the Minister.
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(2)  The Chief Executive Officer of the Authority, by whatever name called, is
subject to the directions of the Board for the execution of its policy and the
management of its affairs.

Other Staff

7.(1) The Authority may appoint and employ such officers, agents and
servants as it considers necessary for the proper carrying into effect of the
provisions of this Act, at such remuneration and on such terms and conditions as
the Minister approves in writing.

(2) Notwithstanding subsection (1) no post shall be established and no salary

in excess of such amount as the Minister may determine and may notify in writing
to the Authority shall be assigned to any post without the prior approval of the
Minister.

(3)  Subject to this Act and to the Statutory Boards (Pensions) Act, Cap. 384,
no provision shall be made for the payment of any pension, gratuity or other like
benefit to any person employed by the Authority without the prior approval in
writing of the Minister.

Pension rights and service with Authority

8.(1) Where a public officer is seconded or temporarily transferred from a
pensionable office within the meaning of section 2(1) of the Pensions Act,
Cap. 25 to perform any service with the Authority, his service with the Authority
shall, unless the Governor-General otherwise decides, count for pension under
that Act as if the officer had not been so seconded or transferred.

(2) Where the services of a person employed by the Authority are on loan to
the Government that person is entitled to such benefits and terms of employment
as are applicable to the post which he occupies, and the service with the Authority
shall be taken into account as continuous service with the Government and the
Pensions Act, Cap. 25 and the Pension Regulations 1947 (1947/20) shall apply
to him as if his service with the Authority were service within the meaning of
that Act.







